Complaint to the SHRC in regard to the deaths of 3 persons due to asphyxiation in a manhole in Yelahanka on November 14th, 2008

17th November 2008

Bangalore

To,

The Chairperson,

State Human Rights Commission,

M.S. Building, Dr. B.R.Ambedkar Veedhi,

Bangalore.

Dear Sir, 


We would like to bring to your attention the death of three persons in a manhole in Yelahanka on 14th November 2008, caused due to the sheer neglect and negligence of the BWSSB and the Contractor. The details of the deceased are given below:

1. Amaresh, aged about 23 years, s/o Gundappa, Guddanal village, Lingasur Taluk, Raichur district 

2. Narasimha, aged about 43 years, s/o Krishnappa, 3rd Cross, Leggere Bridge, Swasantra Yuvakara Nagara, Bangalore,

3. Srinivas about 23 years, s/o Kuntu Krishnappa, Veeranjaneya Nagara, Gokula College Road, Kolar


Reports appearing in various newspapers reporting this incident are placed as Enclosure 1.


The deaths of and injuries to workers cleaning the streets and the drainages in the city have now become a regular occurrence. In the last 7 months, there have occurred two serious 'accidents' in Bangalore and K.R.Nagar (near Mysore) that have caused the death of 4 workers. We have brought these to the attention of the SHRC. The case of K.R. Nagar is registered as HRC No. 1795/08. 


While the abovementioned three incidents have come to public notice, most accidents are covered up, failing to reach the ears of the public and result in hushed up deaths and no compensation. There are various estimates of the number of sewage workers who die in manholes every year across India. According to information procured under RTI for the years 1996 to 2006, the Safai Kamgar Vikas Sangh has found that, in Mumbai alone, atleast 25 deaths occur every month. The chairperson of the National Commission of Safai Karamcharis, Shri Santhosh Choudhary, has gone on record to say that atleast 2-3 workers must be dying everyday inside manholes across India.

The 'Accident'


The latest to join this list is the 'accident' that occurred at Yelahanka New Town on 14th November 2008, which resulted in the death of three persons. At around 2.30 pm, Amaresh [aged about 23 years] and Narasimha [aged about 43 years] were hired by the contractor Gangadhar to clean a manhole at the dairy circle near Telecom Exchange Quarters, Yelahanka New Town. BWSSB had engaged the services of Contractor Gangadhar to clean all the drains in Yelahanka New Town. 


At around 3.20pm, Narashima climbed into the manhole to clean it. He was half way down when the ladder which was rusted collapsed and made him fall deep down. In order to help him out, Ambarish went into the manhole, but himself fell inside. Hearing the screams, Srinivas [about 23 years] an auto driver who was passing by went into the manhole to help the two of them, also got trapped in the manhole and died. 


Persons who noticed Srinivas entering the manhole, grew suspicious when he did not come up, and alerted the police. Fire force personnel reached at around 3.30 p.m., by which time all three were dead. Their bodies were then lifted out and shifted to Dr B.R. Ambedkar Medical Hospital. Shri Katta Subrmanya Naidu visited the spot and announced that the families of the deceased would be given Rs. 1 lakh each.  


The Yelahanka Police Station has registered a police case as under 304(A)(Causing death by negligence) against the Contractor Gangadhar and the BWSSB Engineer and Supervisor. While the BWSSB officials have been arrested and released on bail the Contractor is still absconding. 


News of this incident spread among the relatives of Amaresh who is from Raichur district, and who work in Bangalore as construction workers. Hundreds of people gathered the next day (15th November) at B.R Ambedkar Medical College to protest against this incident and demanded for just compensation to be paid and action be taken to prevent any further such accidents. The family and relatives of the deceased along with hundreds from their villages and leaders of various Dalit Organisations demanded immediate action and refused to hand over the dead bodies for post mortem, until such compensation was paid. They demanded that each family must be given compensation of Rs. 5 lakhs, a government job and a house. We are placing the letter from the BWSSB promising enhanced compensation, government job and house for each of the families of the deceased as Enclosure 2.


Shri Basavaraj, Chief Engineer, BWSSB, along with the Private Secretary of Shri Katta Subramanya Naidu and senior police officials were present at the hospital and spoke to the families of the deceased. In the evening, Shri Basavaraj, Chief Engineer, BWSSB, agreed to all the demands and gave a written assurance that the families of the victims would be given compensation of Rs. 3 lakhs each, of which Rs. 1 lakh was paid at that point and a further amount of Rs. 2 lakhs would be paid within the next week. The BWSSB also gave each family Rs. 20,000 each for funeral expenses and provides ambulances to transport the bodies of the deceased to their respective villages in Kolar, Chikkaballapur. Shri Basavaraj also stated that the BWSSB will recommend and ensure that the State Government provides the remaining 2 lakhs and houses under the Ashraya Scheme. Shri Basavaraj also assured the families of the deceased that preference would be given to family members of the deceased when application were called for jobs in the BWSSB in January, 2009. 

'Safety measures'


The network of sewers, underground drains and manholes is extremely dangerous. These are confined, oxygen-deficient spaces where the decomposition and fermentation of sewage produces noxious gases including hydrogen sulphide (known as sewer gas), methane, carbon monoxide, etc., all of which cause death by asphyxiation. The long-term neurological effects of exposure to these noxious gases are also very severe and debilitating. 


Workers who perform the task of going into manholes are required to be given special training and safety equipment because of the hazardous nature of the work. 


The Gujarat High Court in its order passed in February 2006 in a special civil application filed by Ahmedabad based NGO Kamdar Swasthya Suraksha Mandal, held that “...unless it is absolutely necessary to have sewage cleaning operation done through a human agency, none of the civic bodies in the State will now employ the human agency to carry out drainage cleaning operation...” They also gave the following directions where the 'human agency is required to be applied for cleaning operation', 

        “(1) Whenever, a sewerage worker is required to enter the manhole before his entry into manhole, proper checking to be made to see that he is not likely to be affected by the poisonous gases. Moreover, he shall be provided with all safety equipments such as oxygen mask, helmet, goggles, gumboots, air blower, safety belt, torch etc. The office on the spot should enforce the workers to abide by the safety Rules and Regulations and to see that he can properly utilize the safety equipments that are given to him.


(3) Before commencement of the cleaning operation, the officers on the spot should compulsorily do the sampling of the water as well as gas and if it is found that either of it is likely to adversely affect the health of the worker, he should not be allowed to enter the manhole. The Civic bodies to compulsorily have the equipments designed in the manner that would help preventing the accidents in the drainage like the gas detector which will find out the presence of poisonous gases and its intensity.


(5) The worker should be given training on the issues relating to health and safety. They should be made aware of working conditions for e.g., presence of poisonous gases and other hazards inside the manhole. They should also be imparted proper training for knowing the pros and cons of their work and to take preventive measures....”



However, there is a complete lack of any safety equipment or any training that is provided to the workers. It is important to note that the contracting out of works of such a hazardous nature, further increases the dangers involved, as there is no means to ensure that safety equipment or training is provided to the workers. This has forced workers to come up with their own methods of checking the concentration of noxious gases in the manhole before entering them. After opening the manhole cover, they let it vent a while, then light a match and throw it in. If there’s methane, it burns out. Once the fire abates, the worker prepares to enter. 


In the present instance, no safety equipment or training was given to the workers. Further, the workers who entered the manhole were not regular sewage cleaners, but were construction workers who were asked to perform this task by the contractor, and were therefore neither aware nor informed of the safety precautions to be taken before entering the manhole. What makes it worse is that the reason Narashima fell into the manhole was that the ladder he was provided with was rotten. Not only were no safety equipment given, but even the tools provided to perform the work was damaged thus, costing them their lives. 

Prayers:

In regard to the deaths of the three persons in Yelahanka –  

1. Direct the BWSSB and the State Government to fulfill the promises made to the families of the deceased of increased compensation, government jobs and houses as accepted in the letter of the Chief Engineer, BWSSB.

2. Ensure that the Police carry out proper investigation and file its charge-sheet within the stipulated period and ensure punishment to those guilty including the BWSSB officials and the concerned Contractor.

In regard to the the thousands of powrakarmikas employed in sewer cleaning and management across the State of Karnataka –  

3. Directing the BWSSB and the State Government to formulate precise Sewer Entry Guidelines (we are placing on record the Sewer Entry Guidelines formulated by the Government of Alberta in Canada as Enclosure 3) to be applicable across Karnataka. 

4. Ensure that steps would be taken to provide requisite safety measures to prevent any further injury or death to sewage workers due to the nature of their work.

5. Direct the State Government to formulate a Compensatory and Accountability Policy detailing the accountability and responsibility for accidents, details of financial and other compensation to be given to those injured and the families of the deceased in such incidents.

6. Direct that the state government and municipal corporation carry out comprehensive medical checkup of all the sewage workers across the State and thereafter to provide them comprehensive medical treatment free of cost for as long as the treatment is required, and, at the same time pay the workmen full wages and all benefits for the entire period for which they are away from work undergoing treatment.

7. Direct the State Government to provide all workers, whether permanent or those employed on contract/daily wage, etc. basis with bunny suits, protective gear and all such equipment necessary for their safety and hygienic conduct of the work. It is pertinent to note that the “Report of the Committee on the Improvement of Living and Working Conditions of Sweepers and Scavengers” dated April 1976, commonly known as the Shri I.P.D. Salappa Report had recommended in 1976 itself that protective gear should be provided to all workers and that they should also receive better wages. A copy of the relevant extracts of the Salappa Report is placed as Enclosure 4. 

8. Direct the State Government to pass Orders stipulating that workers employed for such work on contract/daily wage, etc. would be paid wages, bonus, ex-gratia, etc. on par with the permanent workers and be be entitled to the same benefits including holidays, ESI, pension, etc. as enjoyed by the permanent workers. 

9. Direct the BWSSB to provide mobile decontamination facility for workers with proper washing and bathing facilities with soap.

10. Pass any other Orders that the SHRC may deem fit.


We are placing the report on the deaths of 2 workers in a manhole in Electronic City on 5th July 2008 as Enclosure 5. 

Thanking You, 

5

