Construction and other Unorganized Workers’ Welfare Action Committee

C/o Alternative Law Forum, No. 122/4, Infantry Road,

(Opposite Infantry Wedding Hall), Bangalore 560001

Ph: 9243190014 / 9449365381, Email: asthra.janasthra@gmail.com
12th May 2009

Bangalore

To,

Jst Shri S.R. Nayak, 

Hon’ble Chairperson, 

Karnataka State Human Rights Commission, 

M.S. Building, 

Dr. B.R.Ambedkar Veedhi, 

Bangalore 560001

Sub:
Report on the death of three sanitary workers (manual scavengers) in Karimsaab Layout, Hegganahalli Cross, Peenya 2nd Stage, Bangalore on 9th May 2009

Dear Sir,

It is with utmost pain and anguish that we write to you seeking immediate action in regard to the tragic death of three sanitary workers (manual scavengers) due to asphyxiation when they entered the soak pit of the house belonging to Jayaram @ Jayanna to clean it at Karimsaab Layout (also known as Srigandhanagar), Hegganahalli Corss, Peenya 2nd Stage, Bangalore on 9th May 2009 (Saturday) between 10.00 to 10.30 a.m. in the morning. The three sanitary workers (manual scavengers) are:

1. Rajanna, aged about 35 years, resident of village Tippur, Kodinalli Hobli, Kanakapura taluk. His wife Savitri, 17-year-old son Kiran and 8-year-old son Aruna survive him.

2. Shivu, aged about 33 years, resident of village Dabguli, Magadi is survived by two sons Suji and Santhosh aged 8 years and 9 years respectively. The deceased Shivu’s wife passed away last year.

3. Pampanna, aged about 35 years, resident of Tigalrapalya near Yeshvantpur, Bangalore. His wife Bhagyamma and 7-year-old daughter Shilpa survive him.

The Accident:

According to eyewitnesses the owner of the house, Jayaram, employed these three sanitary workers (manual scavengers) through their Contractor, one Gowda, to clean the soak pit of his house for the sum of Rs. 1,500/-. The three deceased were then brought to the house of Jayaram along with a tractor and other sanitary workers and ordered to clean the soak pit. The soak pit is about 11 feet deep and was partially filled up with human waste. The three deceased persons moved one of the granite slabs that covered the soak pit slightly just enough for one person to lower themselves into the pit. Immediately Rajanna is said to have entered the pit and collapsed. The other two immediately entered the pit to take out Rajanna and collapsed as well. All three died immediately of asphyxiation. 

The owner of the house, Jayaram, the Contractor, Gowda and the other workers who came along with the tractor ran away from the spot on seeing that all three sanitary workers (manual scavengers) had collapsed in the soak pit. Then some of the other cleaners working nearby were called and along with the Fire and Emergency Services personnel later entered the pit and removed the dead bodies. By this time someone informed the wife of Rajanna, who immediately came to the spot. 

Over the next two hours the families of the other two deceased also came to the spot after they were informed by some acquaintances. The police also arrived at the spot and informed the Deputy Commissioner, the Tahsildar and the local MLA, Shri Muniraju, of the accident. However none of the concerned bureaucrats came to the spot. Around 3.00 p.m. the local MLA, Shri Muniraju came to the spot with his party workers and spoke to the families of the deceased. Shri Muniraju, who belongs to the BJP, on behalf of the State Government, gave Rs. 10,000/- ex-gratia amount to each of the families and assured them that the State Government will provide each family with a free house under the Ashraya scheme and free education for the children of the deceased upto college-level. He also assured the families that they would receive Rs. 25,000/- each from the owner of the house, Jayaram and the Contractor, Gowda. The MLA also assured the families that the State Government, on its part, would also provide further just monetary compensation. The three bodies were then taken in ambulances to Bowring Hospital for the post-mortem. 

Copies of photographs of the spot where the incident took place are placed as Enclosure 1. Copies of the reports appearing in various Kannada and English newspapers are placed as Enclosure 2.

Context:

Karimsab Layout (Srigandhanagar) falls within the BBMP limits and previously came under the erstwhile Dasarahalli City Municipal Council (CMC). However, the area lacks basic amenities including roads, drinking water and an underground drainage system.

According to the families of the deceased and the residents of the area, each of the houses has a soak pit in which the human waste from the toilet is collected and cleaned every 3-4 years. The cleaning of these soak pits is done by a gang of about 20 sanitary workers (manual scavengers), including the above three deceased workers, who are employed by the residents of the area through certain contractors. For cleaning the pits the sanitary workers enter the soak pits and with their bare hands fill the human waste into buckets, carry the buckets on their hands and load it onto a tractor. When all the human waste is removed from the soak pit and fully loaded on to the tractor, the human waste is transported outside to some vacant land and the sanitary workers (manual scavengers) empty the tractor-load of human waste on the vacant land using their bare hands. 

This daily work of manually cleaning and removing human faeces from the soak pits is manual scavenging and nothing else and is a violation of human rights, a grave infringement of people’s dignity, and the worst form of caste-based discrimination. In Karnataka, as elsewhere in India, manual scavenging is a caste-based occupation carried out by dalits. In a report appearing in the English newspaper “Deccan Chronicle” on 23rd June 23 2008, it was reported that though manual scavenging being banned more than 35 years ago under the Night Soil Carrying System Abolition Act, the Karnataka government is yet to flush out the inhuman practice, and in Bangalore Corporation areas alone there are over 1.5 lakh soak pits in its jurisdiction. Soak pits exist in those largely residential localities of Bangalore where dry toilets are in use since there is no provision for underground drainage (UGD). Needless to add the entire process is inhuman, unconstitutional and in violation of the Employment of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act, 1993. 

It is pertinent to note that since 2003 BBMP has introduced a mobile mechanised suction machine to clean soak pits holding human excreta. The device, also known as a septic tank machine, promises to give some succour to workers who currently carry out this activity by hand in about 1.5 lakh houses within the state capital as well as on its periphery. However, the number of machines are negligible and rarely put to use in the emptying of the soak pits ensuring that manual scavengers will be forced to be utilized for this inhuman and unhygienic work.

After the new government came to power in Karnataka in 2008, one of the projects undertaken in is the provision of tar roads in place of the mud roads. At the time of the above-said disaster tar roads were being laid down in the area and the residents of the area were in a rush to clean their soak pits before the tar road was laid. As a consequence over the past few weeks the sanitary workers (manual scavengers) were being employed to clean between 4-5 soak pits a day. 

Issues and demands:
The first and foremost issue that emerges here is the fact that dry latrines and soak pits are being used in this area (and other parts of the City and State). This represents the utter failure of the BBMP, BWSSB and the State Government to prevent this illegal form of waste management and instead provide underground drainage (UGD). As most are aware, the Night Soil Carrying System Abolition Act in the State and section 3 of the Employment of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act, 1993 prohibits the employment of any person for manually carrying human excreta. The Employment of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act, 1993 punishes the employment of scavengers or the construction of dry (non-flush) latrines with imprisonment for up to one year and/or a fine of Rs 2,000. Offenders are also liable to prosecution under the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989. This Act is aimed to eradicate a pernicious practice that only dalits were subjected to, aims at restoring the dignity of the individual as enshrined in the Preamble to the Constitution. Hence the State Government must immediately ban this system and direct the BBMP / BWSSB to immediately provide underground drainage facilities in these and all other areas where soak-pit based toilets are being used.
The second issue is the failure of the State Government to provide underground drainage system (UGD) in these and other areas and hence is encouraging the use of soak-pit system and manual scavenging, despite these areas falling within BBMP jurisdiction. It is a fact that the encouragement of this soak-pit system that is the sole reason for the tragic death of the three sanitary workers (manual scavengers) in Karimsaab Layout on 9th May 2009 and hence the BBMP, BWSSB and the State Government has to take responsibility for these deaths and provide just compensation to the families of the deceased workers and immediately ban the soak-pit system and immediately provide UDG in all areas. Without any question, the State Government has to take all steps necessary to implement the Employment of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act, 1993 and announce a rehabilitation package under section 6(2)(e) of the said Act for all those sanitary workers (manual scavengers) employed in manual scavenging in regard to soak-pits across the state of Karnataka. Hence the State Government must take all steps towards implementation of the Employment of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act, 1993 and announcement of a rehabilitation package for all those sanitary workers (manual scavengers).
The third issue is the criminal prosecution of the guilty persons in regard to this accident including the owner of the house, the Contractor and the BBMP and BWSSB officials by invoking the relevant provisions under the Indian Penal Code and section 3 of the Employment of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act, 1993. Hence the police department must register criminal case against the accused under the abovementioned sections.
Finally, it is only fair that the State Government announce a comprehensive compensation package for the families of the deceased workers including a monetary compensation of Rs. 10,00,000 (Rupees Ten Lakhs only), a free house, a government job and free education for the children for each of the families of the deceased.

Thanking you,

Aditya (Peoples Union for Civil Liberties)

Clifton D’ Rozario (Alternative Law Forum)

Mallige & Gowri (Samanatha Mahila Vedike)

Kumar & Satya (Karnataka Janapara Vedike)

Devraj (Samvada)

Copies to:

(1) Chief Minister, Government of Karnataka 

(2) Jst Shri S.R. Nayak, Hon’ble Chairperson, Karnataka State Human Rights Commission, Bangalore

(3) Principal Secretary, Urban Development Department, Government of Karnataka

(4) Commissioner, Bruhat Bengaluru Mahanagara Palike

(5) Deputy Commissioner, Bangalore Urban District

(6) Chairman, BWSSB

